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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-5, 10, 11, 13, 16, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Diab et al. ('644) in view of Caro ('002). 

Claim 1 

Diab et al. ('644) determining clinical and/or chemical parameters in a medium, utilizing 
means for transmitting light waves (Fig. 4a, Ref. 160, 170) and means for receiving light waves 
(Fig. 4a, Ref. 180), the method comprising: delivering at least a part of the transmitted light 
waves (Fig. 4a, Ref. 160, 170) is delivered into the medium (Fig. 4B, Ref. 200), measuring with 
the means for receiving light waves at least a part of the light waves reflected in the medium, 
determining the parameters on the basis of the properties of the transmitted and received light 
waves (Col. 8, lines 4-23). 
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Diab et al. ('644) substantially teaches the claimed invention except that it does not show 
using coherent light. Caro ('002) shows that it is known to provide a light source that is coherent 
(Col. 11, lines 7-8) for an apparatus for material analysis. It would have been obvious to combine 
the device of Diab et al. ('644) with the coherent light of Caro ('002) for the purpose of 
providing a light source that helps decrease the amount of noise measured, therefore increasing 
the accuracy of the measured data. 

Claim 2 

Diab et al. ('644) discloses a method including tuning the frequency or wavelength of the 
coherent light waves in accordance with characteristics of the parameters to be determined (Col. 
12, lines 33-45). 



Claim 3 
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Diab et al. ('644) discloses tuning the means for receiving light waves in frequency- 
selective or wavelength-selective fashion (Col. 12, lines 33-45). 

Claim 4 

Diab et al. ('644) discloses operating the means for transmitting coherent light waves so 
as to generate wavelengths between 400 and 1400 nm 9Col. 12, lines 60-63). 

Claim 5 

Diab et al. ('644) discloses determining cholesterol as parameter according to 
concentration in the blood (Col. 2, lines 17-20). 

Claim 10 

Diab et al. ('644) discloses establishing a position of a measurement path in the medium 
with the aid of the means for transmitting coherent light waves and the means for receiving light 
waves and wherein the determination of the parameters is limited to the measurement path (See 
Fig. 9B). 

Claim 11 

Diab et al. ('644) discloses operating the means for transmitting coherent light waves, so 
as to generate light waves in the infrared region (Col. 4, lines 35-37). 

Claim 13 

Diab et al. ('644) discloses a light unit (Fig. 4a, Ref. 160, 170), a phototransistor unit 
(Fig. 4a, Ref. 180), and a monitoring unit (Fig. 4a, Ref. 192), the monitoring unit being in 
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operative connection with each of the laser unit (Fig. 4a, Ref. 160, 170) 
and the phototransistor unit (Fig. 4a, Ref. 180). 

Diab et al. ('644) substantially teaches the claimed invention except that it does not show 
using laser light. Caro ('002) shows that it is known to provide a laser light (Col. 11, lines 7-8) 
for an apparatus for material analysis. It would have been obvious to combine the device of Diab 
et al. ('644) with the laser light of Caro ('002) for the purpose of providing a light source that 
helps decrease the amount of noise measured, therefore increasing the accuracy of the measured 
data. 

Claim 16 

Diab et al. ('644) discloses wherein the phototransistor unit exhibits a frequency-sensitive 
or wavelength-sensitive tuning mode (Col. 12, lines 33-45). 

Claim 17 

Diab et al. ('644) discloses wherein the frequency or the wavelength of the waves to be 
detected is tunable (Col. 12, lines 33-45). 

Allowable Subject Matter 

4. Claims 6-9, 12, 14, 15, 18 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Michael P. Stafira/ whose telephone number is 571-272-2430. 
The examiner can normally be reached on 4/10 Schedule Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tarifur Chowdhury can be reached on 571-272-2800 ext. 77. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael P. Stafira/ 
Primary Examiner 
Art Unit 2886 

August 29, 2008 



